








 

Different legal solutions and, unfortunately, many discriminatory practices are frequent 

occurrence in the Federation of BiH even though one of the basic principles of all democratic 

and civilized societies is the equality principle which affirms the position that all humans are 

equal in rights, liberties and deserve equal dignified treatment.  

The Labour Law, both earlier version and the new from 2015, mostly refers to the time span 

of maternity leave, and it defines the duration of maternity leave to one year uninterrupted.  

Even though the Labour Law articles specify that a woman has the right to benefits during 

maternity leave, the problem remains in the fact that it is not clearly defined whose obligation 

it is to pay for the benefits, nor what sources will these benefits be funded from. The only 

thing this Law stipulates is that this issue will be regulated with a special provision. Maternity 

leave benefits are regulated by FBiH Law on Principles of Social Protection, Protection of 

Civil Victims of War and Families with Children, which stipulates that these benefits are 

regulated and paid at cantonal level. The rates of benefits vary greatly from canton to canton, 

and it is not uncommon that these benefits also depend on available budget funds and can be 

additionally reduced and changed by cantonal government decisions. 

In our country no attention is being paid to decreasing number of young people who are 

deciding to get married and have children, which is why our country is in the last position in 

the region when it comes to natality. In 2014, 21,604 babies were born and 25,410 people 

died. During the first three trimesters of 2014, 13,570 marriages were concluded, which is 

2,9% less than for the same period in the previous year, while 1,218 marriages were dissolved  

or 3,84% more than the same period of 2013. 

The current plan is to regulate the rights of new mothers as well as other rights pertaining to 

the area of protection of families with children with separate regulation – The Law on 

Protection of Families with Children in FBiH, that should regulate basic rights in this area and 

remove the identified flaws in order to advance the system of social protection of families 

with children and secure equal rights and conditions, which is what the FBiH Government had 

considered and adopted at its 40
th

 session on 12 February, 2016. 

All this indicates that now truly is the time to deal with this issue, so that the state can secure 

equal treatment and maternity benefits to all mothers in BiH with the goal of preventing 

discrimination.  

 



 

 

According to the Law on Principles of Social Protection, Protection of Civil Victims of War 

and Families with Children (FBiH Official Gazette no. 36/99, 54/04, 39/06, 14/09) both 

employed and unemployed new mothers have the right to maternity benefits. However, when 

it comes to exercising this right, and to the amount of the maternity benefits there exist many 

differences from canton to canton and they change along with financial abilities of the 

cantons. The cantons do not respect and do not implement the Federal Law in the sense that 

they break deadlines or utterly fail to implement (by)laws that regulate exercising the rights 

for this population category, or they frequently do not secure budget funds for their 

implementation either due to lack of political will or due to inadequate budget planning.  

Cantonal governments and competent ministries do not assume responsibility, are not 

sanctioned nor do they have political responsibility for not abiding by the Federal Law and the 

abiding standards. It is a common practice in majority of cantons to reduce, limit or utterly 

fail to implement obligations pertaining to financial benefits of new mothers, and they justify 

it with the lack of budget for this category. 

As a country that has signed the European Convention for the Protection of Human Rights and 

Fundamental Freedoms
1
, precisely in this area that has no national prefix, Bosnia and 

Herzegovina has now for years been a most blatant example of disregard of human rights, it 

discriminated women based on gender legal status, place of receiving benefits (state 

institutions, private and self-employment sector), place of residence, time period for payment 

of maternity benefits, as well as calculating the bases regulating the maternity benefit rates.   

 

The Law on Principles of Social Protection, Protection of Civil Victims of War and Families 

with Children FBiH stipulates that the maternity benefit rate for new mothers is calculated 

based on the percentage of the achieved salary six months prior to delivery and in accordance 

with cantonal regulations. In some cantons there are no regulations regulating this area so new 

mothers in those cantons do not have the same treatment, or same maternity benefit rates and 

are not even given the right to benefits unlike the new mothers in cantons where this area is 

governed by regulations. In Republika Srpska (RS) this area is regulated through Labour Law, 

General Collective Agreement, Law on Social Protection and Rulebook on Exercising Child 

Protection Rights, in the scope of which a special fund was established from which, upon a 

written request from the employer, funds are available for payment of net salary to a mother 

on maternity leave. The RS Labour Law establishes the right to maternity benefits for the 

duration of the maternity leave in the amount of the average net salary that the mother 

received three months before the maternity leave began. In Brčko District this right is 

regulated through the Law on Health Protection and the benefits amount to 80% of the salary  

                                                           
1 Bosnia and Herzegovina has ratified the European Convention for the Protection of Human Rights and Fundamental Freedoms on 12 July, 

2002. On this occasion aditional Protocols (no. 1, 4)were rattified as well. Protocol 6 was ratified on 1 August, 2002.  



 

the mother received three months before starting the maternity leave. From all things 

mentioned above it is visible that the situation is most unregulated in FBiH. 

As it was pointed out before, in Federation BiH, every canton has its own ministries in charge 

of the area of social and health protection, protection of war invalids and their families, the 

displaced, the refugees and of work and employment. Cantons pass and adopt laws in the area 

of social protection that are not always harmonized with the FBiH Law on Social Protection. 

No article of the said Law contains any kind of obligation for the FBiH Ministry of Labour 

and Social Policy to implement this Law on the entire territory of Federation BiH. It does not 

set any sanctions for cantons that fail to harmonize their laws with the FBiH Law, and the 

aforementioned competent ministry has taken no measures towards cantons that have failed to 

harmonize their laws with the FBiH Law.  

 

The Constitution of Bosnia and Herzegovina stipulates that the Federation BiH will guarantee 

the application of the highest level of the internationally recognized rights and liberties 

founded in the documents listed in the Annex of the Constitution. In the territory of the 

Federation BiH, all persons enjoy the right to equality before the law and prevention of any 

form of discrimination based on race, skin colour, sex, language, religion or faith, political 

and other beliefs, national and social background.  

 

The new Law on Labour contains certain solutions regarding the right to maternity leave 

(Article 62) and right to compensation of salary (Article 68). Article 68, Paragraphs 1 and 2 

clearly articulate how:   

 During maternity leave, an employee shall be entitled to compensation of salary in 

accordance with the separate law; 

 In addition to the right referred to in paragraph 1 of this Article, an employee may also 

be paid the difference up to the full salary at the expense of the employer.  

Also, Article 81 (Paragraphs 1 and 2) of the Labour Law defines the compensation of salaries:  

 An employee shall be entitled to compensation of salary for the period of his absence 

from work due to justified reasons as provided for in the Law, Canton regulation, 

collective agreement and Rulebook on labour (annual leave, temporary incapacity for 

work, maternity leave, paid leave of absence, etc.).  

 Period referred to in paragraph 1 of this Article for which the compensation is paid at 

the expense of employer shall be determined in the Law, Canton regulation, collective 

agreement, Rulebook on labour or labour contract.  

 

 



 

The Law on Labour does not oblige the employers to pay the difference in salary to those who 

exercise their right to maternity leave, so this possibility is left to the employers’ discretion.  

When it comes to public administration, public institutions, education, and healthcare, the 

employers’ obligations are defined through special collective agreements, and the 

compensation of the full salary for the 12 month period is paid out of the budget and public 

funds. In the private sector, the employers choose whether they will foresee the payment of 

the difference in salary (as a possibility or as an obligation) in their internal regulations, and it 

is rare for the employers to agree to this obligation. This creates a significant source of 

discrimination of the employed new mothers based on the sector they are employed in. 

Basic rights of new mothers in FBiH are set in the Law on Social Protection. Article 89 of the 

Law stipulates that the basic rights of the families with children, amongst other things, are the 

reimbursement of the salary to the employed wife/mother, for the period when she is absent 

from work due to the pregnancy, childbirth or care of the child and allowance during the 

period of pregnancy and childbirth for unemployed wife/mother. Article 90 stipulates that 

cantonal legislation closely regulates manner, procedure, organs and funding of these rights 

and it may accord other rights to the families with children. Laws on Principles of Social 

Protection, Protection of Civil Victims of War and Families with Children were passed in nine 

cantons. Out of these nine laws, eight define maternity benefits. In Posavina Canton, the Law 

on Principles of Social Protection, Protection of Civil Victims of War and Families with 

Children does not include maternity benefits, therefore, the benefits for unemployed new 

mothers are stipulated by annual decisions, while employed mothers have no right to 

maternity benefits. In Herzegovina-Neretva Canton there is no Law on Principles of Social 

Protection, Protection of Civil Victims of War and Families with Children and maternity 

benefits are sporadically regulated by cantonal government decisions.
2
 

In most cantons, the implementation of regulations dealing with maternity benefits are 

regulated through annual decisions of cantonal governments that change the amount of 

benefits compared to ones defined previously.  

The opinion of Human Rights Ombudsmen in Bosnia and Herzegovina expressed in their 

report is that the optimal solution for this issue would be the creation of a separate fund for 

payment of benefits that would be financed from salary taxes. Based on the available data, the 

Ombudsman came to a conclusion that the Child Protection Fund model, like the one 

established in Republika Srpska, secures a regular payment of benefits, and suggests to FBiH 

Government and cantonal governments to examine the application of this model in the entire 

territory of FBiH.
3
 

 

 

                                                           
2 The Institution of Human Rights Ombudsmen of Bosnia and Herzegovina; Special report on state of mother's protection and motherhood in 

FBiH; 2014 
3 Ibid 



 

 

The employed mothers should be able to claim their rights, that is, to take a paid leave of 

absence or absence with supporting social security coverage.  

Special mention needs to be given to the documents of the International Labour Organisation 

and of the European Union that establish two standards for the amount of benefits:  

 Maternity Protection Convention from the year 2000, Convention no.183 of the 

International Labour Organization, defines that the amount of such benefits shall not 

be less than two-thirds of the woman's previous earnings or of such of those earnings 

as are taken into account for the purpose of computing benefits. 

 Council Directive no. 92/85/EEZ - establishes the necessity for maintenance of a 

payment to, and/or entitlement to an adequate allowance. If the member countries 

agree to payment of allowance, the allowance shall be deemed adequate if it 

guarantees income at least equivalent to that which the worker concerned would 

receive in the event of a break in her activities on grounds connected with her state of 

health. 

 

 

As for the unemployed mothers, in the territory of Bosnia and Herzegovina, their rights are 

regulated through legal provisions dealing with social welfare and protection, and are related 

to support and social assistance for an unobstructed recovery of a new mother and child 

development in accordance with their real needs. This right also applies to employed mothers 

that fail to fulfil some of the specific requirements for maternity benefits.  

Herzegovina-Neretva 

Canton 

Employed and 

unemployed mothers 

None 

Posavina Canton Employed mothers none 

Unemployed mothers Payments of maternity benefits to unemployed 

mothers are done regularly to their current 

accounts for the time period of 6 months in the 

amount of 150 BAM per month.  

Una-Sana Canton Employed mothers 50% of the average salary of the employed 

mother six months prior to delivery, estimated 

based on salary increase in the canton for the 



established time period.   

 

The amount is set for every woman/mother 

individually, and it cannot be lower than the 

amount of 50% of the average salary in the 

canton for previous year.  

 

Unemployed mothers 

The unemployed mothers receive a one-time 

payment in the amount of 100 BAM.  

Tuzla Canton Employed mothers 90% of the salary achieved six months prior to 

delivery or 55% of the average salary in the same 

time period if that is more favourable for the 

beneficiary. However, the amount of the benefit 

cannot exceed the amount of an average salary.    

Unemployed mothers 15% of the average salary in the Canton. 

Zenica-Doboj 

Canton 

Employed mothers 80% of the average for the last six salaries  

Unemployed mothers 150 BAM per month for a period of six months  

Bosnian-Podrinje 

Canton 

Employed mothers 80% of the average salary of the employed 

mother six months prior to delivery, and the 

amount of the benefit cannot be lower than 60% 

of the average salary achieved in the previous 

year. 

Unemployed mothers 25% of the average salary in the Canton (cca 150 

BAM) 

Central Bosnia 

Canton 

Employed mothers Cannot exceed 50% of the salary achieved six 

months prior to delivery. 

Unemployed mothers One-time benefit paid in the amount of 35% of 

the net salary in the Canton. 

West Herzegovina 

Canton 

Employed mothers The benefits, unlike salaries, for the employed 

wife/mother is established as follows:  

• For the first six months of the leave, in the 

amount of 80% of the mother’s achieved salary 

for which all taxes have been paid in the time 

period of six months prior to delivery; 

• For the remaining six months, in a fixed amount 

set by the Decision of the Canton Government.  

Unemployed mothers 100 BAM per month for a period of six months 

Sarajevo Canton Employed mothers 60% of the average salary in the Canton paid in 

the last six months. 

Unemployed mothers If they meet the set condition in accordance with 

the Law, the unemployed mothers gain the right 

to benefits in the amount of 180 BAM per month, 

which is paid in the time period of one year after 

delivery. 



 

 

All things previously mentioned stress the necessity for urgent regulation of this issue in order 

for the state to provide equal treatment and rights to maternity benefits to all mothers in the 

FBiH territory. Therefore, we members of the Women Caucus, together with many 

nongovernmental organizations, advocate the following:  

 At the level of FBiH, expedite activities on the passing of the Law on Protection of 

Families with Children with the goal of securing availability and harmonization of 

these rights in the entire FBiH – equal treatment for all women in FBiH;   

 The FBiH Government should form a special group or committee that should examine 

the current system of law regulations and maternity benefit payments while taking into 

account all research done so far; 

 At FBiH level, pass new regulations on maternity benefits that will be equal for all 

women in FBiH and that will be in accordance with international conventions, while 

the cantons will implement things established at the FBiH level; 

 Initiate activities on forming separate budget line for new mothers in the entire FBiH 

with the goal of securing regular payments of benefits which would provide for 

harmonization of benefit rates within the entire FBiH. 

 

 

 

Canton 10 Employed mothers In accordance with the new Decision, during the 

leave of absence due to pregnancy, delivery of 

care for a child, the amount of benefit is defined 

as the amount of 100% of the salary achieved in 

the month prior to taking maternity leave. 

The set benefit cannot be lower than the lowest 

guaranteed net salary or exceed the amount of the 

average salary in the FBiH. 

Unemployed mothers  Pertaining to the Decision on the right to financial 

compensation to women/mothers who are not 

employed, or have been employed for less than 

one month, and the right to one-time 

compensation for basic necessities of a new-born 

child, there is a new stipulation that this one-time 

compensation is the amount of 300 BAM, and the 

amount of the monthly benefit is 100 BAM until 

the child reaches one year of age. 



 

The legal bases of our policy envelop:  

 

- The Constitution of FBiH – Chapter III, Article 2 which stipulates that social welfare 

policy is a joint responsibility of Federation and Canton governments; 

- Article 3 (1) states: “As appropriate, the responsibilities in Article 2 may be exercised 

jointly or separately, or by the Cantons as coordinated by the Federation Government. 

The Federation Government accordingly has the right to make policy and enact laws 

concerning each of these responsibilities. Article 3 (4)… The  Cantons  have  the  right  

to  make  policy  and  enact  laws accordingly concerning each of these 

responsibilities.” 

- Law on Entitlement to Public Revenue in the Federation BiH (Official Gazette no. 

22/06, 46/08, 22/09), Article 14
4
. 

- All international conventions ratified by BiH are directly applied and have priority 

over all other laws. 

- Article 2 Act 2 of the BiH Constitution states: “The rights and freedoms set forth in 

the European Convention for the Protection of Human Rights  and Fundamental  

Freedoms  and  its  Protocols  shall  apply  directly  in  Bosnia  and Herzegovina. 

These shall have priority over all other law.” 

 

It is extremely important to secure the conditions for support in other areas as well, with the 

goal of securing protection of motherhood, family and children. Brčko District found a 

positive solution to the problem of maternity benefits, and there are some positive examples in 

the Federation as well; for example, payments from the level of Federation when it comes to 

disability benefits, care and assistance by a third person, where funds from the Federal level 

are reallocated to Cantons. Furthermore, by establishing a separate budget line, all new 

mothers would have the same rights and there would be a harmonization of legislation as seen 

in the example of the fund existing in Republika Srpska. 

 

                                                           
4 Financial resources of the Federation, Cantons and local units of self-government shall be proportionate to their competences granted to 

them by law and The Constitution of the Federation of Bosnia and Herzegovina (FBiH Constitution in further text).   Every transfer of 
competences shall be followed by transfer of funds for their efficient implementation. In the case of transfer of competences from previous 

paragraph, The FBiH Ministry of Finance will propose to the Parliament of the Federation of Bosnia and Herzegovina (Federal Parliament in 

further text) a change in the amount of participation of the certain levels of government foreseen in this Law, in order for the allocation of 
funds to specific levels of government to reflect the new allocation of public functions. The proposal of the Ministry from the previous 

Paragraph shall contain financial projection of effects of the suggested changes in the participation amounts in revenue allocation for all 

levels of government in the Federation.  



 

 

The UN Security Council Resolution 1325 on "Women, Peace and Security" affirms gender 

equality that underlines the importance of the role and equal participation of women when it 

comes to building sustainable peace. The Resolution, signed by Bosnia and Herzegovina as 

well, calls upon member states to ensure greater participation of women in decision-making 

on all levels. The First Action Plan for Implementation of UNSCR 1325 in Bosnia and 

Herzegovina, 2010 – 2013 has been adopted on 27 July, 2010 by Decision of the BiH Council 

of Ministers (BiH Official Gazette no. 92/10), and the first Annual Report on Execution of 

Action Plan for Implementation of UNSCR 1325 "Women, Peace and Security" in BiH was 

adopted on September 15, 2011. 

 

Nevertheless, analyses and statistics show that women are not adequately represented in law 

implementation structures in state, entity and canton level of the system. This is especially 

visible in places of decision-making and in higher functions. In Bosnia and Herzegovina, 

traditional “excuses” and stereotypes that women do not belong in security forces are present 

from before, but the adoption of the UN Resolution has resulted in the increase of number of 

women in these structures. In 2009, there had been 3.5% of women in peace missions, and 5% 

women members of defence forces, however, these numbers have changed and in 2013 the 

percentage of women that have participated in peace missions was 24% while the number of 

women in defence forces was 6.5%. The numbers continue to rise even today, but they are 

still nowhere near equal representation, but improvement is noticeable. The Resolution has 

had an effect, along with the rest of the legislative framework, on the increase of number of 

women in decision-making positions where maters of peace and security are considered. 

 

In the past decade, police services in FBiH have opened their door to women. More and more 

women choose to enter this occupation thus surpassing traditional views which have 

characterized our society for generations.  However, these are small steps. Additional effort 

needs to me made with harmonization and implementation of police laws and in accordance 

with BiH Law on Gender Equality, and with advocating prohibition of discrimination. The 

easiest way to achieve this is by appointing gender equality officers in police agencies and 

enabling normal functioning of the Association of women police officers (Women Police 

Officers Network
1
). 

 

                                                           
1 The Association “Women Police Officers Network”, with headquarters in Sarajevo, was officially registered at the beginning of 2012, and 

it gathers women police officers from 15 different police agencies in BiH (Directorate for coordination of Police bodies of BiH, SIPA, BiH 

Border Police, Federal Police Administration, Brčko District Police and 10 cantonal Ministries of Interior). 



Therefore, there is some visible progress, but lack of harmonization in BiH legislation with 

the BiH Law on Gender Equality, lack of basic life and technical means for work, small 

number of employees to monitor the implementation of the Action Plan, low number of 

education programs, low representation of women in decision-making positions as well as 

insufficient awareness of expert and wider public expose the vulnerability of the 

implementation of the Resolution 1325 in BiH in all of its aspects. The overcoming of these 

challenges and the construction of a better society should be sought in systematic institutional 

solutions and raising awareness.  

 

 

The most important United Nations documents dealing with gender equality:
2
 

 

 UN Convention to Eliminate all forms of Discrimination against Women 

(CEDAW 1979) - also known as Women Convention, was adopted by the UN General 

Assembly on 18 December, 1979 as the first comprehensive, internationally 

recognized document on the rights of women. It came into force as an international 

agreement on 3 September, 1981 after it had been ratified by 20 countries. To this day, 

187 countries have signed the Convention and Bosnia and Herzegovina among them. 

The Convention is a call upon the member states to take appropriate measures to 

eliminate all forms of discrimination practiced against women by individuals, 

organizations, and enterprises in social, cultural, economic, political and civilian and 

every other sphere of life. 

 

 Beijing Declaration and Platform for Action - was adopted at the Fourth World 

Conference on Women, held on 15 September, 1995. The Beijing Declaration implies 

comprehensive institutional changes in order to enable global promotion of human 

rights and non-violent resolution of conflicts. Also, the Declaration emphasizes the 

necessity of participation of women in conclusion of the peace processes and conflict 

resolution. The significance of the Beijing Declaration and Platform for Action (1995) 

for harmonization of laws is visible in the fact that it lists specific goals and actions to 

be taken, particularly underlining the removal of obstacles for participation of women 

in all spheres of life and introducing gender mainstreaming as an instrument. The 

Declaration calls upon all the states to take action and implement the Platform in their 

programs and policies. 

 

 UN Security Council Resolution 1325 “Women, Peace and Security” (2000), calls 

for full and equal participation of women in prevention and resolution of conflicts and 

building of international peace and security. Adopting Resolution 1325 is particularly 

significant in view of the fact that in the last few decades the nature of war has 

                                                           
2 BiH Gender Equality Agency; Action Plan for Implementation of the UNSCR 1325 in Bosnia and Herzegovina 2014-2017. 



changed and civilians are more often exposed to warfare. Women and girls are 

involved in conflicts, molestation and rape of women has become an important 

weapon and one of the methods of extreme torture in the wars all over the world. 

There is a greater need for protection of women and girls, as in conflicts, as well as in 

post-conflict situations. That is underlined by adopting resolutions related to UNSCR 

1325: 1820 (2008), 1888 (2009), 1889 (2009), 1960 (2010), 2106 (2013) and 2122 

(2013).  

 

Among the aforementioned, the most significant document is the UN Resolution 1325. There 

are also European Union and the Council of Europe documents regulating these areas, as well 

as the commitment to harmonize the national standards with the international standards.  

 

 

The most important national documents dealing with gender equality are:
3
 

 

 The Constitution  of  Bosnia  and Herzegovina, Constitution  of  Federation  BiH,  

Constitution of  Republika Srpska,  Constitutions  of  the cantons  and  Statute  of 

Brcko  District  BiH - guarantee to all the citizens of Bosnia and Herzegovina the 

right of participation in political parties, public  affairs, equal access to public services 

and the right to vote and be elected. The Constitution of Bosnia and Herzegovina, 

however, does not define a general obligation for certain gender representation (quota, 

proportion, parity etc.) in public life, or any special obligation when it comes to 

representation in legislative, executive or judicial power, but it does contain provisions 

on prohibition of discrimination based on gender in the process of enjoying the rights 

and liberties set forth in the BiH Constitution and International agreements listed in 

the Annex I of the Constitution. The issue of gender equality is regulated in numerous 

other state and entity laws and bylaws.  

 

 Law on Gender Equality in Bosnia and Herzegovina – revised text (BiH Official 

Gazette, no: 32/10) in Article 20 (area referring to Public life) demands equal 

representation of both genders in governance and decision-making processes, for the 

purpose of rapidly achieving equal representation of genders in creating policies and 

adopting measures on all the levels of power in BiH. “Equal representation of genders 

exists in the case when one of the genders is represented at least at 40% in government 

bodies at all levels of government and local government bodies, including the 

legislative, executive and judicial powers, political parties ...” 

 

 

 

                                                           
3 Analysis of the existing legislative framework on police officers from gender equality aspect, Association “Women Police Officers 

Network”, Sarajevo  



 Gender Action Plan for Bosnia and Herzegovina for period 2013-2017 (GAP BiH 

(BiH Official Gazette no. 98/13)) - is a strategic document containing strategic goals, 

programmes and measures for the realization of gender equality in all areas of social 

life and work, in the public and the private sphere. It provides guidelines for the 

development of annual operational plans at the entity, cantonal and local level. GAP 

BiH follows priorities of all levels of government in BiH, relying on GAP BiH 2006-

2011, other relevant strategic state and entity documents, as well as documents of 

Council of Europe, European Union and United Nations. The Gender Action Plan 

states that the UN Security Council Resolution 1325 and the European Parliament 

Resolution on participation of women in peaceful conflict resolution (2000/2025(INI)) 

give instructions and guidelines to the state and entity governments, as well as to other 

actors, with regard to taking appropriate measures to improve the position of women 

in society and prevent violent resolution of conflict. 

 

 Action plan for implementation of the UN Resolution 1325 "Women, Peace and 

Security" in Bosnia and Herzegovina - the creation of this Action plan, which was 

the first Action Plan for the implementation of this Resolution in the South-East 

Europe, was done by a Working Group formed by representatives of: BiH Ministry of 

Security, including the BiH  Border  Police and State Investigation  and  Protection  

Agency,  BiH  Ministry  of  Defence,  BiH Ministry of Foreign  Affairs, BiH Ministry 

of Finance  and Treasury, Gender Centre of the Federation BiH, Gender Centre of 

Republika  Srpska,  Ministry  of  Interior  of  Federation  BiH, Ministry  of  Interior  of  

Republika Srpska,  BiH Mine Action Centre, BiH Gender Equality Agency and 

nongovernmental organizations.  

 

 

As pointed out before, women are underrepresented in all the law enforcement structures, on 

national, entity and lower levels of police institutions in BiH. It is particularly visible in 

decision-making positions and higher rank functions, which makes it impossible for women to 

obtain higher position regardless of the work they do. In the structure of police officers, total 

percentage of women is about 13%, while percentage of high ranking women in all law 

enforcement agencies in BiH is about 0.5%. The analysis
4
 shows that after the adoption of the 

Action plan for implementation of UNSCR 1325 in July 2010, the number of female police 

officers has doubled in comparison to the last analysis done by the BiH Agency for Gender 

Equality and EU Police Mission (EUPM). Based on the former analysis (2010)
5
 the fixed 

percentage of women in police structures of Bosnia and Herzegovina was 6.3%. 

 

According to the statements of Association “Women Police Officers Network” 

representatives, the representation of women in every police agency is 10%, which is very 

                                                           
4 Gender Equality Agency of Bosnia and Herzegovina; Action plan for implementation of UNSCR 1325 in Bosnia and Herzegovina for 

period 2014-2017; 2014  
5 “Women in Police – Situation in Bosnia and Herzegovina” Report; Sarajevo, June 2010. 



low compared to the overall number of police officers. Percentage of women with high ranks 

in all law enforcement agencies is about 0.5%. Data on representation of women in police 

forces given in the Report on the Implementation of the Action Plan for the Implementation of 

the UN Resolution 1325 are available only for SIPA. Out of 737 employees, 191 of them are 

women and 546 are men.
6
 

 

Table 1: Representation of women in SIPA 

SIPA 

 Representation of women in 

2012 

Representation of women in 

2015 

Total number of employees 23.50% 25.9% 

Police officers 12.82% 13.47% 

Public servants 50% 47.56% 

Employees 57.14% 58.04% 

Members of peace corps  10% 

 

 

The following charts show data available on 1 October, 2012, on employees in security forces 

in Federation BiH. 

Charts 1, 2, 3, 4: Employees in the Ministry of the Interior of Federation BiH 

 

 

 

 

 

 

 

 

 

 

 

 

                                                           
6 Sarajevo Open  Centre; The Orange Report 2016 – Annual Report on the State of Women’s Rights in Bosnia and Herzegovina; 2016.  



Charts 5, 6, 7, 8: Employees in Federal Police Administration 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

As the previous charts demonstrate, number of male officers in the Federal Police 

Administration is much higher compared to the number of women police officers. 

Furthermore, both advisors to the Director and both executive civil servants are men.  

For the sake of comparison, in Republika Srpska (RS), out of the total number of employees 

in the RS Ministry of Interior, 21% are women in all legal employment statuses – police 

officers, civil servants and appointees. In the overall number of the employed, there are 5.4% 

of female police officers (2.63% of them in uniforms, and 2.77% without a uniform).  

 

In executive positions in the RS Ministry of Interior there are 73 women or 1.1% percent, and 

only two women have the highest rank of chief inspectors; the rank achieved through regular 

advancement in the service, while 8 women have the rank of independent inspector.
7
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In the Ministry of the Interior of Republika 

Srpska, pregnant employees, should they 

wish, are not directed to field work, do not 

work night shifts or overtime. This is the 

unwritten rule of the institution, and from 

what was listed, it is visible that they take 

care of their female employees and 

colleagues which is the result of a “moral 

obligation” of the institution. (Gender and 

Security Sector Reform in BiH, 2011)  

 

Based on the corresponding state and entity regulations specific regulations were established 

regarding working hours, retirement, maternity leave and health care, as well as pregnancy 

leave and marriage for the employed in the security sector. These regulations should be equal 

throughout the security sector. However, 

just like in many other areas, practice 

shows deviation from what is prescribed 

by law, so some institutions are more 

flexible when it comes to protection of 

pregnant employees.   

 

One of the issues that require attention in 

all of the security forces institutions is the 

matter of not being able to perform official 

assessment of the employees on maternity 

leave. Because of the leave of absence lasting more than six months, the employee will not be 

able to receive the assessment for her/his work in the current year, and that lowers the 

possibility of promotion for those, mainly female, employees who take maternity leave. 

 

 

 Influence submission of a proposal for changing and amending provisions, rulebooks 

and internal regulations with the goal of advancing the position of women in police 

force and a more favourable resolution of legal employment status of female police 

officers (the fact that police uniforms are still not adapted for women is devastating, 

and neither is material and technical gear); 

 Advocate the advancement of general status of women in police (separate restrooms 

and premises for personal hygiene, which is still not regulated in some cities and 

municipalities);  

 Introduce quotas and legal acts regarding gender equality in security sector and thus 

promote the respect for national and international gender equality standards; 

 Enable better cooperation of government representatives with civil society 

organization with the goal of educating the general public that work in security bodies 

is not just “men’s work”, and promote to the public the participation and contribution 

of women in police which would encourage women to apply to admission calls to join 

police forces; 



 Establish a judicial system that will be gender responsible, and introduce penalties 

based on gender, because the current system is fragmented and responsibility is at the 

minimum, to say the least; 

 Pass a number of measures concerning security sector reform through reform of police 

and security forces, and justice and security system reform; 

 Request for women who wish to advance and apply for higher rank, only the three last 

years of work experience to be taken into consideration for assessment, as opposed to 

simple time span of three previous years (due to maternity leave rights); 

 Maintain education and train trainers in the areas of gender based discrimination, 

sexual harassment, mobbing, and pass on the gained knowledge to other police 

officers; 

 Initiate the introduction of psychological support for all offers in police forces in order 

for them to more easily bear the stress this job implies (the position of the psychologist 

should be predicted in the systematization of work positions). 

 



 

All humans are equal in rights and liberties, and are all worth of equal dignified treatment, 

regardless of their differences. Every treatment of an individual that excludes, limits, 

jeopardises or prevents exercising certain rights or enables unequal treatment based on his/her 

personal characteristics (gender, race, religion, etc…) represents discrimination and injury to 

the dignity of that individual. Equality principle also includes the right to work in its broadest 

sense.  

Discrimination at work and regarding work is a frequent occurrence and very difficult to 

eliminate. Today, gender equality in employment and labour market position is not just a 

matter of social justice; it also represents an economic necessity. Even though there are many 

economic reasons for equality and greater presence of women in labour market, unfortunately, 

this is not reflected in practice. Despite significant breakthroughs, position of women in 

labour market is significantly worse than the position of men. We are still facing traditional 

division of jobs where majority of women work in services and workplaces that are less paid. 

The most common forms of discrimination in labour market are differences in salaries, 

unequal position of women and men regarding access to employment opportunities, and 

discrimination in promotions within the organizational structure. Layoffs due to pregnancy or 

illness are frequent phenomena, and quite often, employed women are frequent victims of 

mobbing. 

Legislative interventions in labour market are necessary in order to provide for equal 

opportunities for both women and men. There needs to be an active policy directed towards 

enabling a greater number of women to participate in the labour market and to increase their 

competitiveness. Furthermore, it is important to consider more flexible employment forms 

that can help women establish a balance between work and family. In order to contribute to 

the reduction of discrimination of women in labour market it is essential to actively and 

consistently implement the legislation in this area, and actively involve local communities and 

nongovernmental organization in the entire process.  

With regard to everything aforementioned, this policy will deal with the interventions 

necessary to improve the position of women in labour market as regards their status and 

pertaining to the consistent implementation of international conventions and laws regulating 

this area. 

This policy aims at expressing the necessity of implementation of equal opportunity policy for 

all which will eradicate gender segregation in work related processes. 

 



 

Gender equality system creation process in BiH began with the adoption of the Law on 

Gender Equality in 2003 and with the establishment of the mechanisms for its implementation 

at the state and entity level. This legislative framework was expanded and rounded with the 

Law on Prohibition of Discrimination (2009) and the first Gender Action Plan which 

underlines the significance of measures and activities securing equality of men and women in 

areas related to work and employment. Despite of the listed protection mechanisms, 

experiences continue to point towards existence of gender-specific inequalities pertaining to 

employment opportunities and position of women in labour market.
1
 

 

Today, women in BiH are confronted with problems of inequality reflected in all aspects of 

life including their position in labour market. According to the data from the BiH Agency for 

statistics from February 2015, out of the total number of the 706,411 employed people in BiH, 

293,697 are women. If we were to take into consideration that more than one half of the over 

BiH population are women, 51% to be exact, we come to the conclusion that they are not 

adequately represented in the work process, and that, according to the available data, they 

form a secondary labour force market, because they are represented in lower pay grade 

occupations.  The structure of the hiring nature of the women labour force in BiH economy 

indicates a presence of traditional labour division to male and female work activities which is 

highly unfavourable for women.
2
 There is also a discord between salaries of men and women 

as well as inequality in promotion opportunities.     

 

The reasons behind such state of affairs are numerous, starting from the fact that many 

employers are reluctant to hire a woman because of the possibility that she may use pregnancy 

leave or the maternity leave benefits. Employed women, within their work process, are often 

exposed to various forms of discrimination and abuse; from different forms of sexual abuse to 

mobbing which often comes from a position of power.  

 

The blame for this can be placed in the system of state constitution, in the patriarchal legacy 

and in the collective traditional stereotypical views on woman‟s position in our society.   

 

Data indicates that women in BiH are facing a number of challenges making it harder for 

them or preventing them from entering the labour market. Furthermore, the status of work 

active women is deteriorating, therefore decreasing or limiting their options to fully develop 

their personal abilities and make their own choices, which is their human and civic right.   

 

 

                                                           
1 „Rodne (ne)jednakosti na tržištu rada u BiH“ (Gender (in)equalities in BiH labour market), Sanela Bašić, Milanka Miković, FES, Sarajevo 

2012. 
2 BiH Agency for Statistics; Persons in Paid Employment by Activity; February 2015.  



 

According to the available data, women are more frequently exposed to discrimination in 

labour market than men. If a woman is married or is planning to start a family, it is harder for 

her to get an employment that it is for a man. On the other hand, if she is employed, the 

moment it becomes known that she is pregnant of is she gets ill, there is a great possibility 

that she will lose her job regardless of her work experience, knowledge, skills and abilities.  

During the candidate selection process for specific jobs, the employers already make 

differences between men and women. Unfortunately, there are many women who have 

experienced such unfavourable and discriminatory “treatment” during job interviews.     

 

All questions related to planning a family, or consequences suffered due to answers to such 

questions, represent gender discrimination according to the FBiH Labour Law, BiH Law on 

Gender Equality and BiH Law on Prohibition of Discrimination. However, in order for the 

employers to suffer consequences for this form of discrimination, the victims of 

discrimination must initiate proper procedures for protection against discrimination. The 

following protective mechanisms are available: labour inspection, complaint, civil action, and 

even criminal charges. The problem is the fact that the majority of discrimination victims are 

not prepared to initiate the appropriate procedures, and without that, the employers will suffer 

no legal consequences.
3
 

 

The FBiH Labour Law (Article 62) stipulates that during pregnancy, delivery and care for the 

baby, a woman shall be entitled to maternity leave of one year without interruption.  

Following the maternity leave, Article 63 of the FBiH Labour Law stipulates that a woman 

with the baby of up to one year of age shall be entitled to work half of full-time working 

hours, and for twins, the third or each subsequent child, she shall be entitled to work half of 

full-time working hours until her baby has turned two years of age, unless the Canton 

regulation provides for longer duration of this right. The BiH Law on Gender Equality 

(Article 8, Paragraph 2) prohibits discrimination based on gender.  

 

Employer may not refuse to employ a woman on account of her pregnancy, or terminate her  

labour  contract  during  her  pregnancy,  maternity  leave,  as  well  as  during  the  exercise  

of  rights referred to in Articles 63, 64, and 65 of FBiH Labour Law, nor can he terminate the 

contract of any employee exercising the aforementioned rights.  The Employer  cannot  ask  

for  any  information  about  the  pregnancy,  unless  a  female employee  requests  a  certain  

right  provided  for  by  the  law  or  another  regulation,  which  protects pregnant women.
4
 

 

 

 

                                                           
3 Source: FBiH Gender Center  
4 FBiH Labour Law, Official Gazette of FBiH no. 62/15, Article 60 



 

The Preamble of the BiH Constitution emphasises the equality of all BiH citizens which 

implies that we are all equal in enjoying rights and assuming responsibilities.  

  

Article 9 of the Law on Gender Equality clearly states that persons of both male and female 

sex are equally present in all spheres of public and private life, they have equal status, equal 

opportunities for realisation of rights, and equal benefit from achieved results, and that equal 

opportunities for all persons, regardless of gender, assumes absence of obstacles for 

economic, political and social participation based on gender.
5
 

 

Women are facing an invisible, yet all-present obstacle; “the glass ceiling.”
6
 Although there 

are no visible legal obstacles, women are confronted with the impossibility of further 

advancement or with the impossibility of becoming CEOs, presidents or even members of 

governing boards of large public and private companies that achieve high profits and have 

vast influence in economic and public life.    

 

In May 2014, the BiH Gender Equality Agency had conducted its first comprehensive 

research on the number of men and women in the governing structures of companies in BiH. 

This research was based on the answers of seventy out of a hundred biggest BiH companies, 

identified in the 2013 Poslovne Novine analysis. Gender representation of both men and 

women was analyzed in the steering and supervisory boards in FBiH and in steering and 

executive boards in the RS. The research showed that the representation of women is only 

15.1% in company boards, where only 12.5 % of women were board presidents, and 

devastating information is that over 50% of boards do not have a female member.  

 

Furthermore, available analyses speak of pay gap between men and women. The biggest 

effect of this form of discrimination can be seen amongst the female persons with a completed 

primary and or high school education who work in processing industry as well as women with 

a completed 2-3 year high school education who work in retail. The salary of these women is 

one third lower compared to their male colleagues.
7
 

 

Women who have completed university education are moving up towards higher pay grades. 

Nevertheless, men still dominate the two highest pay grades, which points to the fact that 

women in BiH have lower access to the leading and other highly paid positions in the BiH 

labour market.
8
 

 

The state is required to introduce the principle of equal pay for equal value (equal 

remuneration) for all workers regardless of gender, and to report on the progress in the 

implementation of this principle. The term „remuneration‟ includes the ordinary, basic or 

                                                           
5 BiH Law on Gender Equality (refined text)  
6 The glass ceiling refers to a condition in labour market and barriers that prevent women from having equal opportunities in labour market 

pertaining to promotions and access to leading positions.  
7 “Gender jaz u bosanskohercegovačkim prihodima” (Gender gap in BiH incomes), Authors: Samra Filipović-Hadžiabdić, Fahrudin Memić, 

Lejla Somun-Krupalija, Ana Abdelbasit, BiH Gender Equality Agency , IBHI, UNDP 
8 Ibid 



minimum wage or salary and any additional emoluments whatsoever payable directly or 

indirectly, whether in cash or in kind, by the employer to the worker and arising out of the 

worker's employment. The term equal remuneration for men and women workers for work of 

equal value refers to rates of remuneration established without discrimination based on sex.
9
 

 

Work of equal value is defined as work in those jobs that are regarded as equivalent, imposing 

the same requirements on employees in terms of knowledge, skills, responsibilities, effort and 

working conditions. While jobs may appear very different as first sight, an analysis of 

requirements and other conditions demonstrates that they are of equal value.
10

 

 

An employer shall pay equal salaries for equal work to employees, irrespective of their 

national, religious, gender, political and trade union affiliation. Equal value work shall be 

understood to mean the labour, which  requires the same level of professional qualifications, 

same capacity for work, responsibility, physical and intellectual work, skills, working 

conditions, and work outputs.
11

 

 

Article 8, Paragraph 1, of the BiH Law on Gender Equality lists, as prohibited discrimination 

on the grounds of gender at work and in employment, the failure to pay equal wages and other 

benefits for the same work or work of equal value.  The FBiH Labour Law also prohibits the 

discrimination of employees, but it contains no special stipulations that guarantee equal pay 

for equal value work. Furthermore, the height of salary is specified through collective 

agreements, rules of procedure and labour contracts.    

 

In the research done by the portal Posao.ba, which was based on the data received from the 

service Plata.ba, women employed in the area of pharmacy, economy and education have 

salaries that are in average 300 BAM lower compared to those of their male colleagues. 

Plata.ba is a service for a continuous online salary research with a sample of over 10,000 

users within which the respondents enter the amounts of their salaries on their own, which is 

why the research considers the real salaries in the labour market. Based on the information 

acquired within the research, women employed in pharmacy sector have maximum salary of 

2,168 BAM, while the monthly salary of their male colleagues is 2,405 BAM. The highest 

salary for women employed in the sector of economy is 1,657 BAM, while their male 

counterparts have salary of 1,782 BAM.  

 

 

 

 

 

                                                           
9  ILO Convention 100, Article 1, Paragraph 2.  
10 Includegender.org. (2013). Wage Pilot Analysis. (http://jamstall.nu/en/how/wage-pilot-analysis/) 
11 FBiH Labour Law, Official Gazette of FBiH no. 62/15, Article 77 



 

In the context of complex human relations, the right to work, as one of the basic human rights, 

is being disrupted through various forms of discrimination, particularly mobbing - a form of 

disruption in human relations at work that is becoming more frequent. Mobbing (workplace 

bullying) is a very specific form of behaviour expressed through a hostile and unethical 

communication being systematically expressed by an individual or a group of individuals with 

a purpose of placing an employee into a helpless and unprotected position.
12

  

 

Workplace bullying is present in today‟s labour market in all occupations, in small businesses, 

corporations and state institutions. Mobbing equally affects both sexes, however, women 

suffer greater consequences from this form of behaviour but very rarely decide to initiate 

procedures to protect themselves from discrimination, even though they are being 

discriminated at least as much as men, especially when it comes to mobbing and other forms 

of workplace bullying.
13

  

 

Due to difficult economic situation, high unemployment rate, poorly regulated labour market 

and the absence of adequate legal mechanisms for sanctioning workplace bullying, mobbing 

is constantly rising. Some research indicates that over 60% of the BiH employed citizens are 

victims of mobbing, and the most common victims of workplace bullying are women over the 

age of 40.
14

  

 

Mobbing has been recognized and prohibited as such in many legislative systems. There are 

various models for mobbing prevention and sanctioning. Some states have separate laws to 

regulate prevention of mobbing,
15

 while in other states, mobbing is regulated through bylaws 

or in combination with regulations prescribed in collective agreements. Still, certain principles 

apply to all: mobbing is associated with the work process and not with victim‟s specific 

characteristics or belonging to a wider group.
16

  

 

In the context of Bosnia and Herzegovina, the normative framework that regulates the issue of 

mobbing consists of BiH Law on Prohibition of Discrimination, Law on Civil Service in the 

Institutions of Bosnia and Herzegovina, The RS Labour Law and the FBiH Labour Law. 

Therese regulations, however, do not offer a proper response to problems of legal protection 

against mobbing which is particularly visible in their practical application, which points to a 
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 Source: Heinz Leimaann, „The Mobbing Encyclopaedia – Information about Mobbing at the Workplace“ 
13

 The Instituion of the Ombudsman for Human Rights of Bosnia and Herzegovina, Annual Report on 

Occurrences of Discrimination in Bosnia and Herzegovina for 2014, Banja Luka, 2015. 
14

 Data from Stop Mobbing, association of citizens for providing assistance to individuals suffering workplace 

bullying, taken from the online article: Klix.ba, “Mobing u BiH u porastu: Žene najčešće žrtve zlostavljanja na 

radnom mjestu” (Mobbing on the rise: Women are most common victims of workplace bullying), Buka, 

29.12.2014. 
15

 Laws that specifically regulate prevention of mobbing exist in countries such as France, Sweden, Norway, 

Denmark, Finland, Belgium, Switzerland and Serbia. 
16

 Mario Rejanović. „Regulacija mobinga u BiH u kontekstu Zakona o zabrani diskriminacije“, (Regulating 

Mobbing in BiH in the context of Law on Prohibition of Discrimination), Analitika 2015. 



conclusion that certain oversights in legal aspects create a problem of legal voids and 

understatements in prevention and sanctioning of workplace bullying. To substantiate the 

latter, the fact remains that even if the victim asks for protection before a court, the duration 

of an average labour dispute is about four years.  

 

In the BiH legal system, according to the Law on Prohibition of Discrimination, mobbing is 

defined as other forms of discrimination and represents a subtype of discrimination. However, 

discrimination and mobbing are two different phenomena despite of their many common 

points of reference arising from their definitions. One of the fundamental differences between 

mobbing and discrimination is the capacity of the victim. Mobbing is exclusively related to 

work process, while discrimination is motivated by a specific quality of the victim.
17

 The 

aforementioned points to a conclusion that there is a realistic necessity to regulate the problem 

of mobbing through a special law that would solely treat the matter of workplace bullying. 

 

Discrimination – practical example 

 

EXAMPLE FROM PRACTICE:
18

 

 

 N.N. worked for an organization dealing with human rights. What happened to her with her 

employer is an incredible paradox. After she became pregnant in April 2013, she soon got 

fired, even though she had just recently signed a labour contract for an indefinite period of 

time. At the time, she was on sick leave under the advisement of a psychiatrist due to 

mobbing that ensued because she was fighting to obtain information on her legal work status. 

Not long after she had to extend her sick leave due to risky pregnancy, she was fired. 

   

NN stated that: “Soon after, I received a memo with a Decision on cancelation of 

employment, citing that my employment will be terminated on 30 June, 2013, because, 

according to the new systematization of work positions, I was a made redundant.  I must add 

that after my departure, two new persons were employed with only high school education, 

while I was one of the three employees with a university diploma.” 

 

She decided to pursue her rights in court and chose not to give up without a fight unlike many 

women who have suffered the same or similar fate.  

 

 

 

 

 

 

 

                                                           
17 See: Mario Rejanović. “Regulacija mobinga u BiH u kontekstu Zakona o zabrani diskriminacije”(Regulating Mobbing in BiH in the 
context of Law on Prohibition of Discrimination), Analitika 2015, p 2. 
18 Source: 

 http://www.diskriminacija.ba/specijalni-tretman-za-C5%BEene-na tr%C5%BEi%C5%A1tu-rada 



 

1. Educate employers on the application of the Law on Gender Equality pertaining 

to prohibition of workplace discrimination, point out the sanctions, educate 

female employees on their rights  

 

Section V of the BiH Law Gender Equality pertaining to employment, labour and access to all 

forms of resources (Articles 12, 13, 14 and 15) clearly and unequivocally prohibits all forms 

of discrimination concerning labour. These legal provisions treat prohibition of discrimination 

regarding employment process, prevention of gender based discrimination in work and work 

relations, layoffs, not receiving equal pay for equal work, impossibility of advancement and 

education under equal conditions, different treatment due to pregnancy, delivery, using 

maternity leave or placing in an unfavourable position due to marital status. Furthermore, 

some obligations of the employers have been standardized and every procedure that 

represents any form of direct or indirect discrimination is prohibited. The employer has an 

obligation to take efficient measures with the goal of preventing harassment, sexual 

harassment and gender discrimination in work and work relations.  

 

From everything listed above it can be concluded that adequate and consistent implementation 

of the BiH Law on Gender Equality the position of women in the labour market can be greatly 

improved. However, problems in practice rise due to lack of awareness of both employees and 

employers of their rights and commitments arising from this Law. What needs to be done, in 

order for the normative framework of the BiH Law on Gender Equality to be fully in the 

service of true equality, is a continuous education of both female employees and employers. It 

is important to stress the cooperation with nongovernmental organizations and the media 

which can provide great assistance with education and advocating things listed above.  

  

 

2. Educate employers on the application of the FBiH Labour Law pertaining to 

prohibition of layoffs based on pregnancy, maternity leave or marital status 

(define sanctions and their efficient implementation where there are none)  

 

The FBiH Labour Law standardizes prohibition of layoffs based on pregnancy, maternity 

leave or marital status. It does so in a way where an employer may not refuse to employ a 

woman on account of her pregnancy, or terminate her  labour  contract  during  her  pregnancy 

and maternity  leave. An  employer  cannot  ask  for  any  information  about  the  pregnancy,  

unless  a  female employee  requests  a  certain  right  provided  for  by  the  law  or  another  

regulation,  which  protects pregnant women. 

 

During pregnancy, delivery and care for the baby, a woman shall be entitled to maternity 

leave of one year without interruption.  Following the maternity leave, a woman with the baby 

of up to one year of age shall be entitled to work half of full-time working hours, and for 

twins, the third or each subsequent child she shall be entitled to work half of full-time 

working hours until her baby has turned two years of age.  



 

In cases where the employer infringes the stipulations of the FBiH Labour Law, the employee 

has the right to prosecute, and if her claim is found valid, and it is determined as such by the 

competent court, the employer has the obligation to enable and secure the employee the 

exercise of rights that were denied to her, and to compensate her for the damages suffered. 

 

In order to secure consistent application of positive solutions in practice, it is necessary to 

promote the FBiH Labour Law, particularly the provisions treating the aforementioned areas. 

It is important for the employed women to know their rights in cases of pregnancy and 

maternity leave. Therefore, it is important to educate the female employees on their rights. 

Another important factor is educating employers, particularly with regard to sanctions they 

will face in case they infringe some of the mentioned provisions. 

 

 

3. Cooperation with civil society organizations (CSOs) and stronger promotion in 

the media 

 

In order to create positive effects of the existing legislation protecting the position of women 

in the labour market it is very important to include CSOs dealing with similar issues in this 

process. Cooperation with CSOs is extremely important for communication with end users. 

There are various forms of cooperation that can be achieved – from partnership to support to 

projects that affect education programs on rights of female employees to supporting 

organizations that directly offer legal support and counselling.    

 

Media play the key role in the process of improving the position of women in labour market. 

It is important to contribute to promotion of public awareness on the position of women in 

labour market and discrimination they face in that process.  

 

4. Advocating the safety of female workers employed based on fixed-term labour 

contracts 

 

Employees exercise rights from their labour contracts during its duration. Therefore, the FBiH 

Labour Law does not recognize the termination of a fixed-term labour contract as a layoff in 

cases of pregnancy or pregnancy leave, which means that female employees employed based 

on the fixed-term contract do not have the right to protection given in cases where a female 

employee is employed with an indefinite labour contract.   

 

Sadly, practice often shows cases of not prolonging the fixed-term labour contracts because of 

pregnancy, pregnancy leave and illness. Employers quite often abuse the nonexistence of 

sanctions for not prolonging a fixed-term contract, even though it is quite clear that this is a 

case of discrimination and unfavourable treatment of women due to pregnancy of illness.  

 

In order to prevent this kind of treatment towards women, it is necessary to incorporate a 

provision into the FBiH Labour Law on the prevention of termination of fixed-term labour 



contracts during pregnancy and maternity leave for a woman for the duration of the leave. 

This provision would significantly improve the security of female employees employed based 

on fixed-term contract.  

 

 

5. Improving legislative framework for protection against workplace bullying 

(mobbing)  

 

Obstacles arising from the legislative regulation of mobbing in BiH are primarily wide and 

generalized definition of mobbing that fails to precisely define actions and procedures that can 

be viewed as mobbing, which than also leads to the problem of proving mobbing. Existing 

legislation is inadequate because it does not correspond to the actual needs and problems 

occurring in practice, mainly because mobbing is a specific phenomenon which should be 

regulated by a separate regulation.
19

 

 

A possible solution for the normative framework and adequate regulation of prevention of 

workplace bullying can be the adoption of a separate law that would treat this matter and 

would retain certain common institutes included in the BiH Law on Prohibition of 

Discrimination (urgent actions, burden of proof, allowing revisions).  

 

 

The new regulations in this area should include: 

 

- Essentially, the elements of the act of mobbing should be more clearly determined, 

activities and types of mobbing should be mapped, and a minimum duration of the 

action in order for it to be considered mobbing should be more precisely defined. Such 

regulation would lead to a precise definition of illicit behaviour and a higher degree of 

legal security in court procedures; 

 

- Preliminary ruling in the cases of mobbing should be clearly defined, where the goal 

should be reaching an out of court settlement of labour disputes and avoiding initiating 

a procedure before the Institution of the Ombudsman for Human Rights of BiH which 

often fails to fully achieve its purpose; 

 

- Introducing responsibility principle with the employer where workplace bullying took 

place, and where the employer failed to protect an employee. This kind of approach is 

particularly desirable where it concerns horizontal mobbing or workplace bullying that 

exists among the employees that are at the same hierarchy level. 

 

 

                                                           
19 Aleksandra Vuković, Zlostavljanje na radu : mobing (Abuse at Work: Mobbing); Laktaši: Grafomark, 2012., p.188 
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